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 P R O C E E D I N G S 1 

                   (9:15 a.m.) 2 

MS. FONTAINE:  Okay.  Good morning again.  My 3 

name is Roslyn Fontaine.  I am the Deputy Director for the 4 

Office of Standards, Regulations and Variances.  I want to 5 

welcome you all here today, and thank you for your 6 

attendance and participation. 7 

I will be the moderator for this public meeting 8 

to gather information about safety and improvement 9 

technologies for mobile equipment at surface mines, and 10 

for belt conveyors at surface and underground mines.  Let 11 

me take this opportunity to introduce the members of the 12 

panel.   13 

To my right is Emily Hargrove, Acting Deputy 14 

Administrator for Metal and Non-metal Mine Safety and 15 

Health.  To my left is Samuel Pierce, District Manager for 16 

the Southeastern District Metal and Non-Metal Mine Safety 17 

and Health, and David Allen, Safety Specialist. 18 

I would also like to recognize Tim Watkins, 19 

Deputy Administrator for Coal Mine Safety and Health, and 20 

Brian Thompson, Assistant District Manager for the 21 

Southeastern District for Metal and Non-Metal Mine Safety 22 

and Health.   23 

I would also like to acknowledge that an 24 

Assistant Secretary, Mr. David Zatezalo, is here, as well 25 
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as our Deputy Assistant Secretary, Patricia Silvey, and I 1 

would like to give an opportunity for them to speak.  2 

MR. ZATEZALO:  Do you want me to speak? 3 

MS. FONTAINE:  Is there something you'd like to 4 

say? 5 

MR. ZATEZALO:  Thank you all for coming today. 6 

 This is our first meeting that we're having on the -- 7 

what we call our Powered Haulage RFI.  This initiative 8 

comes from a series of accidents that occurred and 9 

recurred year after year after year. 10 

And when we keep seeing the same problems -- 11 

when you look, for example, at the 2017 fatality 12 

information and see that we had 27 fatalities -- excuse 13 

me -- 28, 11 of which are addressed through this Powered 14 

Haulage Initiative.  That would take the number to 17. 15 

Every year, for example, we have several 16 

seatbelt fatalities.  We've had 35 over the last 10 years. 17 

 We had 36 in the 10 years before that, and I personally 18 

believe that there are better ways to address seatbelts. 19 

Proximity detection with people being run over, 20 

 we see every year large vehicles running over small 21 

vehicles.  We had 26 of those in the last 10 years, and 22 

that's too many.  Personally, when I worked in Australia, 23 

I had two while I was over there. 24 

So these are things -- we had one last week 25 
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that would have been probably solved by proximity 1 

detection.  All of you have seen this over the years.  It 2 

is my belief that the legislation we have, which requires 3 

that when you put a truck in reverse, it goes, beep, beep, 4 

beep -- that legislation came from the 1974 -- maybe it 5 

was '78.  I don't know.  Somebody smarter than me can 6 

figure that out. 7 

We actually have technology today to deal with 8 

these things.  I know that in Pittsburgh, Pennsylvania, 9 

which is hardly the high-tech capital of the United 10 

States, you can get in a cab that doesn't even have a 11 

driver. 12 

We have autonomous vehicles throughout the 13 

country in various locations, on mining jobs and off 14 

mining jobs.  We have a law on our books that says they'll 15 

beep, beep.  Technology has changed a lot since 1974, and 16 

I think it's time we started taking advantage of this, 17 

especially because we're seeing the same repetition of 18 

accidents that we've had too many years. 19 

Conveyer belt technology is the third primary 20 

area of this for me.  Conveyer belts, every year, we have 21 

five fatalities associated with conveyer belts since 22 

January 1, 2017.  These are issues that are fundamental 23 

ABCs of mining, people crossing belts that are moving, 24 

people starting belts that they're working on, that sort 25 
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of stuff. 1 

These are issues that we should be past.  Many 2 

of our laws -- we have some sections in our law that 3 

references the 1969 National Electrical Code.  Anybody 4 

think that electrics and controls have changed since 1969? 5 

 So we need to take advantage of the technologies that are 6 

out there today. 7 

That's what this RFI is about.  This RFI is 8 

about let's quit getting the same things over and over 9 

again.  We've had one fatality this year with a rib roll. 10 

Unfortunately, I don't have any new technologies to deal 11 

with that in my basket, but we do have technologies to 12 

deal with a lot of other things, and we need to take 13 

advantage of it. 14 

We don't really have -- other than the fact 15 

that these things need addressing and there are better 16 

things out there that we can do.  I don't really have 17 

specific examples for you of things that I'm going to 18 

push. 19 

I do think it's important that people wear 20 

seatbelts.  I think it's important that people not have 21 

the option to drive their units without a seatbelt on.  22 

I'd like to see that, and I'm trying to figure out how do 23 

we accomplish that, because I don't intend to be standing 24 

here 10 years from now talking about 35 more fatalities 25 
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from people not wearing seatbelts. 1 

For those of you who know me, you know that I 2 

like to run race cars.  I've driven a number of tracks, 3 

and I'll tell you, you would never see a race car driver 4 

sit down without a five-point hitch on and start driving. 5 

I think it's important for these things to be 6 

moved forward for our workforce and our people -- all you 7 

people have the same problem.  You can't keep and 8 

attract -- attract and keep a workforce and you can't 9 

afford for these people to be injured over something like 10 

safety.  It's too important. 11 

There's solutions out there.  Those solutions 12 

need to be put into practice, and that's what this RFI is 13 

about.  So, Roslyn, thank you for the opportunity to 14 

preach once again on this subject, and I came here because 15 

I wanted to be here. 16 

We can progress this industry and make it even 17 

safer than it is.  That's our objective, and I'm trying to 18 

make sure that it's done correctly.  Okay? 19 

So, Pat, do you want to add anything? 20 

MS. SILVEY:  Oh, I'll just add a few words 21 

essentially to -- 22 

MR. ZATEZALO:  We are very lucky to have with 23 

us Pat Silvey, who made the trip down with me.  Pat Silvey 24 

either has written or has had a hand in writing every 25 
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regulation that's associated with MSHA. 1 

MS. SILVEY:  Not everyone. 2 

MR. ZATEZALO:  Well, a lot of them.  Pat has 3 

had her hand in a lot of them, and Pat -- I tell people 4 

that ever since I've had Pat, I just threw away my 5 

encyclopedias, since I don't need them anymore.  She has 6 

great institutional knowledge. 7 

She understands this system and these laws very 8 

well, and she's a pleasure to work with.  9 

Pat. 10 

MS. SILVEY:  Thank you.  And a good segue to 11 

that is that the genesis of a number of these standards 12 

and regulations started -- happened right here in 13 

Birmingham, as a lot of you know, because we have come to 14 

Birmingham a number of times, and so at the outset, I'd 15 

like to reiterate what Roslyn said as well in terms of 16 

thanking you for being here, because it is real important. 17 

One of the fundamental tenets out of these -- 18 

and out of the meetings over 40 years of rulemaking is 19 

public participation in the process, and that's why we are 20 

here today, to elicit your participation, and get your 21 

thoughts and ideas to help us expand and leverage, as Dave 22 

said, the use of technology in power haulage -- helping us 23 

reduce these powered haulage accidents and fatalities. 24 

For as long as I can remember -- and I came to 25 
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MSHA in November 1977 -- powered haulage has led the 1 

category of fatalities in the mining industry, and I'm 2 

going to be redundant now and say what some of you heard 3 

me say before, and that is, I don't know how, 4 

collectively, with all our smarts, that us, MSHA, the 5 

mining industry -- and NIOSH is a big part, the research 6 

part of ours, and the other nonprofit NGOs -- I don't know 7 

how, together, we have not been able to reduce the powered 8 

haulage -- make a dent in that category of fatalities and 9 

accidents, because not only does it continue to lead, but 10 

it's a big percentage of fatalities. 11 

So when they came in, this is one of his top 12 

initiatives, and he said to us, this doesn't make sense.  13 

And it doesn't make sense.  So we thought about things 14 

that we could do in terms of making some things short of 15 

regulatory -- outreach, training materials, best 16 

practices, but one of the things that some of you know, 17 

the first step is the Request for Information. 18 

And we don't know.  It's open-ended.  We don't 19 

know how this is going to end up.  But we want your ideas 20 

to help us inform the process.  Whatever's going to come 21 

out on the other end, we think that these stakeholder 22 

meetings, coupled with your input, will help make for a 23 

better product and help give us additional tools and 24 

additional ideas about where to go. 25 
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And so then I want to thank you all -- we want 1 

to thank you all for being here, and look forward to a 2 

productive and informative meeting, and you all know that 3 

I do -- I just say that, but it goes without saying -- I 4 

do like being in Alabama. 5 

You all know that Alabama is my home.  Thank 6 

you. 7 

MS. FONTAINE:  Thank you, Mr. Zatezalo and Ms. 8 

Silvey.  On June 26, 2018, MSHA published a Request for 9 

Information seeking data and information on technologies 10 

and engineering controls that could reduce accidents 11 

involving mobile equipment, which includes powered haulage 12 

equipment and belt conveyers. 13 

MSHA is considering technologies and 14 

engineering controls that could increase the use of 15 

seatbelts, enhance the equipment operators' ability to see 16 

all areas near the machine and warn the operators of 17 

potential collision hazards, prevent equipment operators 18 

from driving over a highwall or a dump point, and prevent 19 

entanglement hazards related to working near moving or 20 

reenergized belt conveyors. 21 

On July 25, MSHA announced in the Federal 22 

Register six public meetings.  This is the first meeting. 23 

 The dates and locations of the remaining meetings are 24 

posted on the Agency's website.  In addition, copies of 25 
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the Federal Register notices are provided in the back of 1 

the room. 2 

Background.  Mobile equipment use at surface 3 

coal and metal and nonmetal mines and surface areas of 4 

underground mines is a broad category of equipment that 5 

includes bulldozers, front-end loaders, service trucks, 6 

skid steers, haul trucks and many other types of vehicles 7 

and equipment. 8 

Accidents involving mobile equipment have 9 

historically accounted for a large number of fatalities in 10 

mining, especially in metal and nonmetal mines.  Since 11 

2007, 61 miners have been killed in these accidents.  MSHA 12 

conducted an investigation of all these accidents and 13 

determined that the contributing factors included no 14 

seatbelts, seatbelts not used, or inadequate seatbelts; 15 

larger vehicles striking smaller vehicles, and equipment 16 

operators' difficulty in detecting the edges of highwalls 17 

or dump points, causing equipment to fall from substantial 18 

height. 19 

For seatbelts, MSHA examined 38 fatal accidents 20 

that occurred since 2007 that involved mobile equipment in 21 

which the victim was not wearing a seatbelt.  MSHA further 22 

determined that 35, or 92 percent of the victims, might 23 

have survived had they been wearing a seatbelt.  MSHA is 24 

seeking data and information on engineering controls such 25 
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as those that affect the equipment operation in the event 1 

the operator does not fasten his seatbelt. 2 

MSHA is also interested in engineering controls 3 

such as audible and visual warning devices that encourage 4 

and promote seatbelt use without directly preventing or 5 

affecting the equipment operation. 6 

Large equipment striking small equipment:  7 

Surface mining vehicles can be several stories tall and 8 

have limited line of sight.  Since 2003, there have been 9 

23 fatalities caused by a larger vehicle striking a 10 

smaller vehicle.  In 2017 alone, there were four 11 

fatalities.  MSHA has found that blind areas around large 12 

mobile equipment, in which equipment operators cannot see 13 

other miners' equipment or structures, contribute to these 14 

striking accidents. 15 

MSHA is seeking information and data on 16 

engineering controls such as collision warning systems and 17 

collision-avoidance systems that could provide equipment 18 

operators better information about the surroundings and 19 

help reduce accidents. 20 

Highwalls and dump points:  Since 2007, there 21 

have been 20 fatal accidents in of surface coal and metal 22 

and nonmetal mines involving bulldozer operators and haul 23 

truck drivers who travel over the edge of a highwall or a 24 

dump point. 25 
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MSHA is seeking information and data on systems 1 

that integrate technologies such as GPS, radar, and radio 2 

frequency identification tagging, and if these systems 3 

could help equipment operators better identify the edges 4 

of highwalls or dump points.  MSHA also seeks data and 5 

information on other devices that provide visual, audible, 6 

or other signals that warn equipment operators of hazards 7 

in their locations. 8 

Belt conveyors:  Since 2007, there have been 17 9 

fatalities related to working near or around belt 10 

conveyors, of which 76 percent were related to miners 11 

becoming entangled in belt drives, belt rollers and 12 

discharge points. 13 

MSHA has found that factors that contribute to 14 

entanglement hazards include inadequate or missing guards, 15 

inadequate or insufficient numbers of crossovers in 16 

strategic locations, and inappropriate lock out and tag 17 

out procedures. 18 

MSHA is interested in data and information on 19 

systems that can sense a miner's presence in hazardous 20 

locations, ensure that machine guards are properly secured 21 

in place, or ensure machines are properly locked out and 22 

tagged out during maintenance. 23 

Training and technical assistance:  MSHA is 24 

also seeking information from stakeholders on best 25 
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practices, training materials, policies and procedures 1 

that may improve safety in and around mobile equipment and 2 

working near belt conveyors. 3 

MSHA seeks information on how training can 4 

increase seatbelt use and improve equipment operators' 5 

awareness of hazards at the mine site.  MSHA also seeks 6 

suggestions on how training can ensure that miners lock 7 

and tag conveyor belts before performing maintenance work. 8 

This meeting will be conducted in an informal 9 

manner.  The panel may ask questions of the participants, 10 

and the participants may ask questions of the panel.  MSHA 11 

will make available a verbatim transcript of this public 12 

meeting approximately two weeks from the completion of the 13 

meeting. 14 

You may read the transcripts of all public 15 

meetings and comments on our website at MSHA.gov, and 16 

regulations.gov.  You may also submit additional comments 17 

using one of the methods identified in the addresses 18 

section of the Request for Information. 19 

If providing comments, please provide specific 20 

information and supporting rationale for your position.  21 

MSHA also requests data and information on the cost, 22 

benefits and the technological and economic feasibility of 23 

the engineering controls. 24 

All comments must be received by Monday, 25 
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December 24, 2018.  You can view the comments on 1 

regulations.gov or on the Agency's website at 2 

www.MSHA.gov.  Select the link for regulations.  If you 3 

have a copy of your testimony or presentation, please give 4 

a copy to the court reporter so it can be appended to the 5 

meeting transcript. 6 

When you make your presentation, please spell 7 

your name so that the court reporter can have an accurate 8 

record.  Has anyone signed up to speak?  Okay. 9 

MR. SWINDERMAN:  Do you want me to go? 10 

MS. FONTAINE:  Sure.  11 

MR. SWINDERMAN:  Well, this is my first 12 

meeting, so I didn't want to be the first one to speak, 13 

but here I am.  My name is Todd Swinderman.  I am a 14 

mechanical engineer that spent about 40 years in bulk 15 

material handling, and the last 10 years or so I've been 16 

dedicated to teaching conveyor design for safety and just 17 

general conveyor safety. 18 

The comments that David made, I agree 100 19 

percent.  If you look at MSHA data, we -- they keep it 20 

from, I think -- in the 1930s, there was a big drop in 21 

fatalities in the first couple of decades, and after -- in 22 

the '70s, when the regulations went into effect, there was 23 

another big drop. 24 

But since then, we've just been bouncing along, 25 
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and if you curved at that, we're just basically repeating 1 

the same mistakes.  So my -- what I promote, and it's 2 

actually become my passion, is to teach operators about 3 

conveyor design. 4 

Most of your operators have no idea what the 5 

take-up weight is supposed to be on the conveyor, so you 6 

get drive slips.  So training, I think, is critical for 7 

your supervisors to understand that the conveyor is a 8 

complex system. 9 

If you adjust that skirting down too hard, what 10 

does that do to your drive?  Is there frictional heat 11 

there that could cause a fire?  Things of that nature that 12 

I teach.  So that's one area that I think MSHA could focus 13 

on, is really teaching the supervisors how the systems 14 

work and how interrelated they are. 15 

Another area that I teach -- I get the same 16 

question from everybody.  I get the same question from 17 

operators as I do engineering firms and board of 18 

directors.  They all want to know how to convince each 19 

other how to justify purchasing, on a cost basis, instead 20 

of lowest price bid.  To me, one of the fundamental 21 

reasons that we have these accidents is that we purchase 22 

things on price, not on cost. 23 

And I think Roslyn, you mentioned that you're 24 

looking for financial justification? 25 
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MS. FONTAINE:  Yes. 1 

MR. SWINDERMAN:  I'm not here to promote 2 

myself, but I've written a book on conveyor safety, and 3 

the last three chapters show that we are stuck with trying 4 

to save pennies, and we're stepping over millions of 5 

dollars in solving these safety problems, because the cost 6 

of an accident is horrendous. 7 

There's different websites you can go to, but 8 

it's well over $1 million direct cost to a company for 9 

every fatal accident.  When you look at that, the cost of 10 

an enhanced seatbelt system, more guards on your 11 

conveyors, peanuts. 12 

But you can't break that cycle of people buying 13 

on price without education, and the book that I've 14 

written, the last three chapters shows that it's a no-15 

brainer to adopt the safety culture and start buying on 16 

life-cycle cost instead of just lower price. 17 

The other thing that I believe needs to be 18 

addressed are our safety standards themselves.  When you 19 

look at other countries -- and you mentioned you worked in 20 

Australia -- those regulations are pretty specific.  Our 21 

regulations here are performance-based. 22 

Basically, we say, guard it so nobody gets 23 

hurt.  Then the inspector comes in and says, well, that's 24 

not how I would have guarded it.  So he writes a citation, 25 
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and as a result, you have tens of thousands of contested 1 

citations, because it's one of these things. 2 

I'm a big proponent of specified safety 3 

regulations.  In other words, tell the miners exactly how 4 

to guard things.  There is not a -- there's only one 5 

number in the entire regulations that, as an engineer, I 6 

can use to design guards, and that's guarded by location, 7 

I don't have to have a guard. 8 

Other countries specify from an engineering 9 

standpoint how much force is that guard supposed to 10 

resist, what size mesh to use for bulk material handling. 11 

 A lot of places try to put machine tool regulations on 12 

top of bulk material, and it's not appropriate. 13 

Machine tools are made for somebody standing 14 

there all day long putting a piece of metal in there or 15 

pulling a lever or something like that.  In our industry, 16 

it's a totally different situation.  You have to be able 17 

to see and inspect the equipment without taking the guard 18 

off, in most cases. 19 

So I could go on and on and on, obviously, on 20 

this but that's -- my position is our regulations need to 21 

change from performance-based regulations to 22 

specification-based regulations, and that will eliminate a 23 

lot of the friction between operators and regulators. 24 

It will also make it, as a manufacturer -- a 25 
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manufacturer cannot certify that their equipment meets 1 

MSHA standards, because like I said, there's only one 2 

standard you can actually put a number and that's -- I 3 

can't reach it, I don't have the guard. 4 

So is there anything else I wanted to say?  5 

Well, I appreciate the opportunity to talk, and I would 6 

like to know how I could get a copy of my book into your 7 

library. 8 

MS. FONTAINE:  Thank you.   9 

MR. SWINDERMAN:  Let me show you.  It's not -- 10 

we -- what we did is, we went around the world and looked 11 

at best practices.  So in here are all the regulations 12 

from around the world that apply to conveyors, but the 13 

last three chapters show you how to prove to your boss 14 

that there's a huge return on investment in safety and 15 

doing things right. 16 

Oh, you mentioned lock out/tag out.  Well, the 17 

thing we promote is, that's inadequate for conveyors.  You 18 

know, conveyors are basically a big rubber band.  You need 19 

to lock out/tag out, lock out and then push the button and 20 

see if it runs or not, so we call it LOTO bottom. 21 

Thank you.   22 

MS. FONTAINE:  Thank you.  Is there anyone else 23 

that would like to speak? 24 

MR. CALLIES:  Good morning. 25 
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MS. FONTAINE:  Good morning. 1 

MR. CALLIES:  My name is Danny Callies, 2 

C-A-L-L-I-E-S, and I'm with GNR Mineral Services, and I'd 3 

love your speech.  In fact, we need to see if we can't get 4 

you at the mine conference to speak.  I think you would be 5 

excellent. 6 

But there are a few things.  For example, a 7 

book like that, or videos, DVDs -- MSHA used to have some 8 

really great ones.  They haven't had any new ones in a 9 

while, and the ones that they have on some of the issues 10 

are so outdated, I mean, it's terrible. You can't do it 11 

for training. 12 

I wish there was more money, grant money, for 13 

example, that someone like this could come up with a 14 

presentation at MSHA and put it into that presentation. 15 

When we receive a citation for something like 16 

that, it sure would be nice to say, listen, we have some 17 

information here, and it's going to cost you $250.  And 18 

you purchase that, and we're going to deduct $250 from 19 

your citation.  That won't happen, but it sure would be 20 

nice.  Okay? 21 

I will tell you, we had an issue down in Mobile 22 

one time with OSHA, and they had everyone who came to this 23 

special meetings -- and they had thousands show up -- they 24 

got a reduction in their citation.  They had to attend a 25 
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two-day class.  That goes a long way. 1 

Most of us realize that citations don't pay any 2 

MSHA salaries.  Okay?  So we don't need to give it to the 3 

federal government, because they can't handle anything.  4 

It would be nice to give it back to where it could be used 5 

in training and stuff. 6 

I want to address one thing about seatbelts.  7 

We are -- we have mobile cranes, and we believe -- I 8 

believe -- I've been doing this 48 years -- I believe in 9 

seatbelts, except for -- there is an exception.  It hasn't 10 

happened on a mine site that I know, but in Alabama, we've 11 

had two fatalities with cranes tipping over.  Okay? 12 

Our drivers, when they -- our crane operators, 13 

when they're driving the crane onto a site, they've got 14 

seatbelts on.  When they're in the cab of the crane, it's 15 

optional, and people say it shouldn't be optional.  16 

They're sitting in the cab, and behind them are 200,000 17 

pounds of counterweights. 18 

If this thing tips over, it could come through 19 

the cab.  So I'm not going to tell my crane operator, lock 20 

in and hope for the best.  He knows that crane better than 21 

anyone else.  That really is a concern when you're in a 22 

quarry, when the ground surface is unstable. 23 

We have had -- but they can tip over.  So I 24 

wish we would have more of that communication.  There 25 
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again, on standards, I agree, exactly what you have, 1 

because most of these citations -- for example, cranes, or 2 

suspended load, don't get underneath a suspended load.  3 

That's it. 4 

And they're not -- if -- I've worked on a 5 

couple of committees with ASME and ANSI, and on slings and 6 

other lifting devices, and there are pages and pages.   7 

A new crane standard is 250 pages long, and if 8 

we took everything MSHA said about cranes and rigging, 9 

we'd fill up a page and a half, and want to know why 10 

there's accidents. 11 

But anyway, thank you for having a meeting like 12 

this.  Please don't ever have it at the Sheraton while 13 

we've got downtown torn up again. 14 

But this is incredible.  For those who don't 15 

know, and some people, they don't -- and this is a plus 16 

for MSHA.  Okay?  No one likes MSHA.  I do.  I do, because 17 

you have an open-door policy, and in the Southeast, we're 18 

very blessed, we are very blessed. 19 

And it's unusual -- because we work all over 20 

the country.  It's unusual to have where the MSHA, the 21 

mine operators, and the contractors all feel that we have 22 

one goal, and that's to go home safe. 23 

So thank you for what you do.  It's a thankless 24 

job, and for those who make it to heaven, God's going to 25 
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reward you.  Thank you.   1 

MS. FONTAINE:  Thank you.  Anyone else like to 2 

speak? 3 

MR. CALLIES:  Excuse me.  I have one other 4 

thing that I think needs to be addressed, and it has 5 

nothing to do with what we're talking about, and that's 6 

red barrier tape. 7 

We've had several situations with red barrier 8 

tape.  One of them was the mine fatality that we had in 9 

Miami when a silo collapsed, and we were -- the contractor 10 

that was there to recover the body and do all the work -- 11 

and we put red tape around -- barrier tape around to keep 12 

people out, because we're doing demolition work, removing 13 

all this stuff from 190-foot -- and the only people that 14 

crossed underneath the red tape were MSHA. 15 

We did a big job up in Pennsylvania with a 16 

900-ton and a 750-ton crane.  The only one who crossed the 17 

red tape was MSHA.  And I told them, please don't cross 18 

the red tape.  Come on in, we're not hiding -- well, 19 

you've got that extension cord over there. 20 

I'm not worried about an $80 extension cord 21 

when we're lifting something that weighs 500,000 pounds, 22 

and the only one that's walking underneath it is an MSHA 23 

inspector. 24 

And so if there's a fatality, I want to know 25 
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who's responsible for that fatality.  Is it going to be 1 

the contractor or is it going to be MSHA?  Please, the 2 

attitude of I can go anywhere I want, is unsafe for 3 

everyone.  And it should be, hey, I'm waiting, tell me 4 

when I come in, and then we'll look at it. 5 

So the red barrier tape is an issue all over 6 

the country in cranes and rigging business.  So thank you. 7 

MS. FONTAINE:  Okay.  Anyone else want to 8 

speak?  Yes? 9 

MR. SWINDERMAN:  One more comment about 10 

technology and proximity detection.  Around the world, I 11 

see more and more of real safety-conscious companies going 12 

to RFID tags, so you can't even get into an area unless 13 

you're authorized. 14 

And I think NIOSH has been working on that 15 

concept for area guarding, and then they've added the 16 

added feature that if you're in there for more than 17 

whatever you specify, then the control room is notified or 18 

the machine shuts down. 19 

I think that technology MSHA has proven it 20 

underground, and it should be adapted above ground, that a 21 

lot of people -- I say, a conveyor is not a tourist site, 22 

you know.  If the manager wants to walk by the transfer 23 

point where most of the accidents happen, we assist him by 24 

putting our catwalk there. 25 
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We just designed in an accident.  You don't 1 

need a catwalk at a transfer point.  That's just for 2 

maintenance people.  Nobody else should be in there, 3 

period. 4 

MS. SILVEY:  I really am talking to you all 5 

mostly.  I'm talking about technology.  I need 6 

technological help.  First of all, I'd like to address a 7 

couple of things that were -- which practice is generally 8 

not my role, but I make it my role to kind of do a lot of 9 

things. 10 

But when you talked about your book, you made a 11 

number of construction comments, and we appreciate you 12 

that -- for that.  And so we could make it so your book 13 

could be -- not providing an endorsement, but so your book 14 

could become a part of the MSHA library. 15 

If you wanted to make it available, we could 16 

put it at -- 17 

MR. SWINDERMAN:  Sure. 18 

MS. SILVEY:  -- the Academy. 19 

MS. SILVEY:   The second thing is -- is the 20 

general RFI out yet?  Just the regulatory reform -- any 21 

regulatory -- it's not out yet? 22 

MS. FONTAINE:  Not yet. 23 

MS. SILVEY:  When do we plan for it to be out, 24 

about? 25 
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MS. FONTAINE:  I would say November or 1 

December. 2 

MS. SILVEY:  Okay.  We are going to issue 3 

another -- this one was focused on power haulage because 4 

that's one of Mr. Zatezalo's strong incentives, and we are 5 

going to have another RFI out on regulatory reform, and 6 

it's going to be on how to improve the standards, even to 7 

update them, incorporate -- and I'm talking about 8 

everything, now, in 30 CFR -- update them, incorporate new 9 

technology. 10 

There, as Mr. Zatezalo said -- there are 11 

many -- and as you all, you so eloquently reflected, there 12 

are many outdated standards.  We know that.  Rulemaking is 13 

a long process. 14 

But when this general RFI comes out, we ask you 15 

that for standards that you think will directly impact 16 

safety, do need updating -- we ask you to send your 17 

comments in to us, knowing that we can't update all of 30 18 

CFR. 19 

So be specific, and the ones that you think 20 

more directly relate to safety and health, get your 21 

comments in on that.  And if there are 10 suggestions, 22 

there may be one or two that we can pull forward and move 23 

forward with and make that dent in safety improvements, 24 

that we can go to the next level. 25 
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I don't disagree with you.  You are right.  We 1 

are treading water, and that's one of the reasons I said 2 

that year after year after year we see these power haulage 3 

accidents lead in the category.  So I think that there are 4 

things, with all of us putting our heads together, that we 5 

can do, working together. 6 

And in line with that, if -- the one last 7 

comment I want to make here is -- the tension -- that's 8 

for lack of a better word -- between design standards and 9 

performance-oriented standards, you are exactly correct.  10 

The metal and nonmetal standards are performance-oriented. 11 

You want to see design standards just go to 12 

coal standards of design.  However, I would say to you, 13 

from my many years of rulemaking, that in many ways, 14 

design standards can restrict your flexibility, in case 15 

things change.  Design standards can do that. 16 

Performance-oriented standards will leave more 17 

flexibility to the operator and to the way -- I always 18 

like to use a cake example.  And some operators rather you 19 

tell them, just tell me you want a chocolate cake, and 20 

don't tell me what I need to put in, don't say, four cups 21 

of flour, two cups of sugar, and two sticks of butter, one 22 

tablespoon -- don't tell me that; just let me do it.  23 

Others would rather say, I want a chocolate cake and I 24 

want to do it just like this. 25 
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As you correctly said, just like this, so when 1 

that inspector comes, it's just like this.  Now, granted, 2 

the performance-oriented standards to the mine operator, 3 

as well as some more responsibility on the inspector, that 4 

the inspector's got to make a good judgment call that -- 5 

because what might be necessary at mine A, mine B might 6 

have just a good an alternative to deal with that safety 7 

hazard. 8 

So those are the tensions that you run into 9 

with rulemaking.  And I'm going to stop now, but I want 10 

to -- if nobody wants to say anything after we break, and 11 

then get back together -- what I want you to do is think 12 

about it, and it takes some work. 13 

But I ask you, I ask you to work with us on 14 

this and let us have your ideas.  And it does take some 15 

work.  But let us have your comments and your thoughts.  16 

Thank you.   17 

MS. FONTAINE:  Okay.  We'll take a break, 10, 18 

15 minutes. 19 

(A short recess was taken.) 20 

MS. FONTAINE:  Okay.  We're back on the record, 21 

and I understand we have another speaker. 22 

MR. ALDERDICE:  Good morning.  My name is Joe 23 

Alderdice, A-L-D-E-R-D-I-C-E, and I'm with the Mosaic 24 

Company.  So as far as technology, I have a couple things 25 
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that I wanted to share, more so on the -- I guess, the 1 

best practice sharing. 2 

We recently have had an initiative from our 3 

vice president of our minerals operations, and quite 4 

frankly, she's tired of seeing people not wear their 5 

seatbelts, which has always been a pet peeve of mine as 6 

well. 7 

MALE VOICE:  I like her. 8 

MR. ALDERDICE:  And you know, we call it simple 9 

blocking and tackling.  I mean, if you can't wear a 10 

seatbelt, there's a probably a lot of other things that 11 

we're not getting right.  And so one of the things that 12 

she initiated which again is not technology, but she -- I 13 

say ordered or asked; it was more like an order -- for all 14 

of our light-duty trucks to have an orange, high-vis 15 

sleeve on the seatbelt, on the shoulder strap. 16 

That way, whenever you're driving by -- you 17 

know, a lot of times when you approach vehicles, it's hard 18 

to tell whether or not they have a seatbelt on or not.  19 

Now, they can still, I guess, put it behind them, but the 20 

orange sleeve is an easy way visually to see whether or 21 

not somebody has their seatbelt on. 22 

For the heavy equipment, we're actually looking 23 

at a couple different things.  A few years ago, we had a 24 

number of water-related accidents with our heavy mobile 25 
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equipment, specifically, dozers, so we went to an 1 

airplane-style seatbelt, because a lot of times we had 2 

the -- if it sloughs off and the tractor would go into the 3 

water, the seatbelt would cinch up, and we had one, 4 

unfortunately, fatality where we know that the guy wasn't 5 

able to get his seatbelt off. 6 

So we have the airplane-style seatbelts.  And 7 

the VP wanted to go a three-point-style seatbelt on our 8 

heavy mobile equipment, which I cautioned her that, you 9 

know, with the airplane-style seatbelt and the water 10 

safety hazards, that I was against that. 11 

So what we're looking at on those pieces of 12 

equipment, are really two things.  One, is there a 13 

seatbelt or a contact that has the airplane style, where 14 

we can -- where it will not allow the equipment to operate 15 

whenever it's not engaged? 16 

That's one area.  The other area is, can we put 17 

a flashing light on top of the vehicle where, if the 18 

seatbelt is not worn, that the light obviously is not lit 19 

up, and that's an indication that the individual is not 20 

wearing their seatbelt. 21 

So those things aren't implemented.  The orange 22 

sleeves are implemented, but on the heavy mobile 23 

equipment, that's what we're looking at for seatbelts. 24 

On the conveyor side of it, a couple things 25 



 
 

 
 Heritage Reporting Corporation 
 (202) 628-4888 

 
31

that we do -- obviously, we have pull cords on all of our 1 

conveyors.  We view those as critical safety devices.  We 2 

have a program called the Critical Safety Device Program. 3 

 So anytime that we disengage one of those pull cables or 4 

pull cords, we have to go through a process where we -- 5 

it's essentially like a permitted process, where if it's 6 

not in operation, we go through the process that has to be 7 

approved. 8 

So that's one area.  We also do monthly PMs on 9 

all those conveyor pull cords, but another thing that we 10 

do that's in our program is that we don't allow folks to 11 

clean the table of the conveyor with shovels or handle 12 

tools. 13 

They either have to clean it using compressed 14 

air or they have to clean it using water.  And there's 15 

actually, we say, boundaries.  You can only get so close 16 

with a shovel, and that way it prevents people from 17 

getting hung up -- or the intent is to prevent people from 18 

getting hung up in the conveyor. 19 

So I just wanted to share those best practices 20 

because -- so we also have -- we have crossovers and 21 

cross-unders, and when we say, cross-unders, that might 22 

kind of raised Ms. Pat's eyebrows.  But when we have 23 

cross-unders -- when we say cross-unders, we're talking 24 

about elevated conveyor belts. 25 
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And typically we come off of the structures and 1 

we just put a -- kind of an overhang to where it's really 2 

to protect folks from falling objects, so you have an area 3 

that you can walk under, that would prevent -- if 4 

something does fall, it would prevent you -- we actually 5 

had a serious accident with some material probably -- I 6 

don't know what -- 15 years ago.  And so we have those 7 

cross-unders provided for our employees for whenever they 8 

go under those elevated conveyor belts.  9 

We have product tunnels under our rockpiles, 10 

and of course, you know, we do have issues.  We have 11 

chutes that drop down onto the belts.  You open two or 12 

three chutes, and that's how the rock gets to the load-13 

out.  14 

But we -- instead of -- we used to have labor 15 

crews that we would have working in those tunnels, and I 16 

mean, they could spend hours there, and then we've 17 

eliminated that, trying to eliminate the exposure by 18 

just -- I won't say high pressure water, but hoses, and we 19 

would run water through the tunnel that way.  It limits 20 

the exposure of the working around that conveyor in that 21 

tunnel.  22 

All right.  Thank you. 23 

MS. SILVEY:  Thank you. 24 

MS. FONTAINE:  I just do have one question. 25 
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MR. ALDERDICE:  Uh-huh? 1 

MS. FONTAINE:  If you wouldn't mind submitting 2 

some written comments with the cost versus -- the belts 3 

for the light-duty trucks versus what you're looking at 4 

for the heavy-duty -- 5 

MR. ALDERDICE:  Okay.   6 

MS. FONTAINE:  -- trucks. 7 

MR. ALDERDICE:  Sure. 8 

MS. FONTAINE:  Thank you.   9 

Anyone else that would like to speak?  This is 10 

your opportunity.   11 

(No response.) 12 

MS. FONTAINE:  Okay.  Well, again, I want to 13 

thank everyone for coming forward and making a 14 

presentation.  I also thank everyone else who attended the 15 

meeting. 16 

I want to emphasize that we need your comments 17 

by Tuesday, December 24, 2018.  We will take all your 18 

comments and concerns into consideration. 19 

As a reminder, our next quarterly stakeholder 20 

call will be on Friday, August 10, 2018, from 11:00 a.m. 21 

to noon.  We will discuss recent developments in MSHA, 22 

including efforts to improve efficiency by blurring the 23 

lines between coal and metal nonmetal enforcement where it 24 

makes geographic sense.  The coal -- we have a primary 25 
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focus on conveyor safety. 1 

A key component of our power haulage safety 2 

initiative, specialists will cover conveyor guarding, safe 3 

maintenance use and lock out/tag out and blocking against 4 

motion, and safe access at crossing points.  The meeting 5 

will be conducted via web aides. 6 

Ms. Silvey touched on the regulatory reform.  7 

Before this meeting concludes, I wanted to mention that 8 

Executive Order 13777, Enforcing a Regulatory Reform 9 

Agenda, directs each federal agency to evaluate existing 10 

regulations and make recommendations regarding their 11 

repeal, replacement or modification, consistent with 12 

applicable law. 13 

As part of the evaluation, Executive Order 14 

13777 requires each agency's regulatory reform task force 15 

to seek input and assistance as permitted by law from 16 

entities significantly affected by federal regulations.  17 

In compliance with Executive Order 13777, on October 23, 18 

2017, MSHA posted a regulatory reform email address on the 19 

Agency's website for stakeholders to send recommendations 20 

on existing rules, regulations and standards that could be 21 

repealed, replaced or modified without reducing miners' 22 

safety or health. 23 

MSHA requests that stakeholders review the 24 

existing comments.  If commenting on another comment, 25 
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please identify the comment and provide specific 1 

information, including empirical evidence and data to the 2 

extent possible to support your position on whether or not 3 

you support the commenter's proposal. 4 

MSHA considers early public participation in 5 

the regulatory reform process to be particularly 6 

important.  MSHA expects that stakeholders' comments will 7 

initiate public dialogue and assist the Agency in its 8 

review and assessment of existing requirements on how best 9 

to minimize regulatory burdens on mine operators without 10 

diminishing protections afforded miners under the Mine 11 

Act. 12 

At this time, I want to say thank you very 13 

much.  Our stakeholder meeting is concluded. 14 

(Whereupon, at 10:30 a.m., the meeting was 15 

concluded.) 16 
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